Pa3znsicHeHus
II0 BOIIPOCY BO3MOXKHOCTH IIPUMEHEHHS OTACIBHEIMU KaTerop
CHIELUAIBHOr0 HalloroBoro pexxumMa «Hajtor Ha npodeccHoHaIBHE

B cBasum ¢ mpuHATHEeM ®DemepanbHOro 3akoHa OT 27 HOs(
Ne 422-03 «O mnpoBeneHNMM 3KCIEpUMEHTa II0 YCTAHOBICHHIO CIY
Hajlorosoro pexuma «Hajor Ha mnpodecCHOHATBHBIN JOXOI»
®denepanbHblii  3axkoH Ne 422-03) B oTHeNBHBIX CyOBEKTax
denepami  HavaToO ~ NPOBEJEHHE  OKCIIEPEMEHTAa 10  YCI
CIeMaJIbHOTO Hanorooro pexnMma «Haor Ha mnpodeccroHambH|
(manee — pexum HIT).

ITo cmeicity yactu 1 ctateu 2 @eaepansHoro 3akoHa Ne 422-®3
pexuMm HIIJ] (crath T.H. «caMmoO3aHATEIMY») MOTYT KakK (u3mde
3aperUCTpHPOBAaHHBIE B KauyecTBe WHAWBHUAYANBHBIX IpeANpPUHIMATY
HHBIE QU3NUECKHE JTULIA.

@enepanbHblil 3akoH Ne 422-03, paBHO KaKk M HHBIE H(
npaBoBble akTel Poccuiickoit @epepanuu, cam o cebe HE COnEp;

Ha npuMeHeHMe pexuma HIIJ[ numammu, Ha KOTOPEIX pacIpo
OrpaHMYeHus, 3amnpersl, TpeboBaHUs U  O0A3AHHOCTH,
3aKOHOJaTeNnsCTBOM Pocculickoit ®enepallit 0 IPOTHBOAECHCTBHHU
(mamee — JOIHKHOCTHBIE JIMIIA).
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Taxum 06pazoM, TOIDKHOCTHEIE JHI@ (33 MCKITFOYEHMEM IOCYAAPCTBEHHBIX

1 MyHWIUNQJIBHBIX CIY)XalliX) BIpaBe NpuMeHATh pexkuMm HITI B

IOXOJIOB OT peanu3alud ToBapoB (paboT, YyCIyT, HWMYIUECTBEHE

Cornmaco myHkTy 4 w4YactH 2 cratbu 6 DepepanpHOro 3akoHa
B OTHOLIEHMM JIOXOAOB TIOCYHAPCTBEHHBIX W MYHHUIIATIANBHBIX

00BEKTOM HaJIOr000I0KEHUS IIPU3HAIOTCA UCKIIOYHUTECIBHO OOXOHb

B apeHAy (HaeM) )XIIBIX ITOMEIEeHUH.

B »Toli cBSI3M rocylapcTBEHHBIE M MYHHIMITAJBHBIE CITyXKarl
nprmMeHaTs pexkuM HI1J] Tompko B OTHOIIEHHH JOXOAOB OT CHAYH B apq

JKHAIBIX ITIOMEIEHUIA.
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B wactd, Kacaromelcs COOMIOJIEHUS OrpaHWYEHHS, IPEXyCMOTPEHHOIO

crateeil 12 DenepansHoro 3akoHa oT 25 mekabps 2008 r.

«O mpotuBonelicTRUM Koppynuum» (panee — denepanbHeli 3aKOH |
NIpU3HA
BO3ZHHUKHOBEHHS O0S3aHHOCTH IIO[y4eHUsI COTJJachsi COOTBETCTBYIOIICH
mo cobmojeHmio TpeGoBaHUA K CIYy)KeOHOMY IOBEACHUIO IOCYH3

HeoOXOIMMO  YYHTBIBaThb, YTO  KBAIM(PHIHPYIOIIHM

WIH MYHUIMNATGHBIX CIYXAIUX W YPEeryIHpOBAHUIO KOHGIIHKTA

sBiIsieTCs. (PaKT BHIIIOITHEHUS B COOTBETCTBYIOIIEH OpraHU3aluy paboTH
JaHHOM OpraHM3alliil yCIYTH) B TeYEHHE Mecslia CTOMMOCTEIO Oolee
pybneil Ha ycIOBUSIX rpaXXTaHCKO-IIPABOBOIO XOTOBopa (TpakKIaHCK(
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,I[OI"OBOpOB) BHE 3aBUCHUMOCTH OT IIPUMEHACMOI'0 HAJIOI'OBOI'O pEXHWMa.
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TaxkuM obpasom, nmpumeHenne pexkuma HIIJ[ He mckmroyaer B
3aKII0YeHUs] OBIBIIMM TIOCYJApCTBEHHBIM H MYHMIIMIIATLHEIM
TPaXAaHCKO-IIpaBOBOTO  JloroBopa  (rpakKOaHCKO-IPaBOBEIX
IIPEXYyCMOTPEHHBIX 4YacThlo 1 crateu 12 DegepaibHOro 3aKkoHa
C OpraHH3allUsIMH, B OTHOIIEHNUH KOTOPHIX OH OCYIIECTBIISLT OTAEIBHE
roCyZapCTBEHHOIr0, MyHUIMNIIATBHOro (aAMUHUCTPAaTUBHOIO) yIIpaBIIe

B ciyvae 3akimrodeHUs yKa3aHHBIX JOTOBOPOB C TakHMH Op
TIOJIy4eHHe COOTBETCTBYIOIIETO COTJIACHs HEOOXOMMMO.

Bwmecte ¢ TeM coobiiaeM crenyromee.

HecmoTpst Ha TOT akT, YTO NpHUMEHEHHE NOJDKHOCTHBIM JIMII
HII/T He aBigeTcs KOppyNIMOHHBIM IIpaBOHapyIeHHeM, HeoOXO0nuM
BHUMaHHE€ Ha TPUPOAY IIONyYaeMBIX JOJDKHOCTHBIM  JIHIIOM
OT peann3aluyl TOBapoB (paboT, YCIIyr, HMYIUECTBEHHBIX IIpaB), B
KOTOpBIX IpuMeHseTcs pexxuM HIT/,

B OTAENBHEIX CUTyalUsX NOIXy4YaeMbId JOIDKHOCTHBIM JIMIIOM [
CBHJIETENIECTBOBATh ) BO3MOXXHOM HapyIUEHHH TaKUM
aHTUKOPPYIUIHUOHHBIX CTaHIApTOB.

Tak, Hanpumep, NpHOOpeTeHHE AOIDKHOCTHBIM JIMIIOM KHIIBIX
C HEBI0 HX MOCNeRyIomei caayu B apeHAy (HaeM), CHCTEMaTHYECK(
ycIyr (HampuMep, IapHKMaXepckUX) MOXET pacHeHHBAThCH
OCYIIECTBIEHUS INpeANpPUHUMATENbCKOH JeSTeNTbHOCTH (BHE
OT HCIIONB3YEMOI0O M HAJIOTOBOT'O PeXHMa).
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B aroit cBazm IIpA OTHCCCHUM XCATCIBHOCTH K l'IpC,Z[l'IpHI-IHMaTeJIBCKOff'I

HEOOXOMUMO  PYKOBOJCTBOBAThCS ITOJIOXEHUAMM myHkTa 1
I'paxxpanckoro kogekca Poccuiickoit ®Depeparmm, corjiacHO
IIOJ IIpeANpUHUMATENIbCKOM MOHUMAeTCsl CaMOCTOSTENbHAA, OCYIIECT,
CBOMl pHCK [€ATEILHOCTh, HAIpaBlIEHHAas Ha CHCTEMaTH4YecKoe
IpUOBITH OT MONB30BAaHUS MMYIIECTBOM, NPOJAXH TOBapOB, BBHIIONIH
WM OKa3aHHSA YCITYT.

Ilpy 3TOM CTOHMT TakXe YYUTHIBAaTh, YTO COTJIACHO IYHKTY 2 II0C]
IInenyma BepxoﬁHoro Cyna Poccuiickoit denepaunu ot 18 HosiOps
«O cynebHO} npakTHKe 110 AenaM 0 He3aKOHHOM IIpeATNpHHUMATENBC
M3 KOTOPOTO BpeMEHHas cliada B apeHIy (HaeM) HEJBMXKMMOI0 MMYIIE
gHUClle XHUJIOro NMOMEIIEHUA), HE MOXET pacCMaTpUBaThCA B KayecTBe
YCTAaHOBJIEHHOTO  3alpeTa Ha  OCYIIECTBIEHHE  IIPEANpHUHH]
HNEeSTENBHOCTU NpPH YCIOBHH, YTO TaKO€ HMYIIECTBO NPHOOPETEHO I
HYXJ WIM TOINy4Y4eHO II0 HaclelcTBy Jaubo 10 JI0roBOpy
HO He0OX0qUMOCTD €r0 UCIIOJIb30BaHUSA OTCYTCTBYET.
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YaurteiBass H3NO0XKEHHOE, IIOCTAHOBKA Ha YYET B HAIOTOBO]
KayecTBe HaJloroIUlaTeNbIMKa, NpuMeHstowero pexum HIIM,
MIOATBEPKICHUEM OCYUIECTBIEHUSA NpPEATIPUHUMATENIBCKOH IeATq
HapyIIeHHEM COOTBETCTBYIoOIIEro 3ampera. KpoMe Toro, ciagua B ap

M opraie B
je sBIAeTCS

JTBHOCTH U
cHTy (HaeM)

KHJIBIX TIOMENEHHH cama 1o cebe He MOXET OBITh KBATH(HUHPOBaHA B Ka94ECTBE

3aHATHA HHOM OIUIaYMBaeMOR JesTeNBHOCTBIO, 3alpeT Ha OcCy
KOTOpOM IIpeXyCMOTPEH AT OTAENBHBIX KaTeropHit JIul.

JlononHuTtensHo coolImaeM, 9Tro yKa3aHHE TeX MIH HHEI
B OTHOIIEHWH KOTOphIX npuMmensercs pexum HIII, B copaske
pacxopax, 06 UMymIecTBe U 0043aTeNNbCTBaX HMYIIECTBEHHOI'O XapaK.
KoTopo# yTBepkiaeHa YkaszoM IIpesunenta Poccuiickoit denepanum
2014r. Ne460, ocymecTBisieTci B COOTBETCTBHHM € Mery
PEKOMEHAAMAMH 110 BOIIpocaM IIPEACTaBICHHs CBEIEHUH O XOXOHa
00 wuMmymecTBe H  00dA3aTenbCTBAX  HUMYLIECTBEHHOIO M
COOTBETCTBYIOLIEH (OpMBEI CIpaBKH, pa3sMEIIEHHHIMH Ha oduiuman
MunucrepcTBa Tpyda B COUANbHOM 3ammThl Poccuiickoit denepanmy
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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